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<B" ~~:File No: V2/141&142/GNR/2018-19

~ aw@~~ :Order-In-Appeal No.: AHM-EXCUS-003-APP-139-140-18-19

~Date : 18-12-2018 \JlRT m~ crRrur Date of Issue: I - I - 2 e;;/j.
~ 3"m~rH ~ (aw@) am -cnftcr

Passed by Shri Uma Shanker Commissioner (Appeals) Ahmedabad

7f 3m~.~~~- <1JtF1c;1<11c;-III <1J1~@1&Fl am \JlRT ~ ~ : 09/D/GNR/NK/2018-19
fit: 11-09-2018 gfa

0 Arising out of Order-in-Original: 09&1 0/D/GNR/NK/2018-19, Date: 11-09-2018 Issued by:
Assistant Commissioner,CGST, Div:Gandhinagar, Gandhinagar Commissionerate,
Ahmedabad.

<Si cft &laaf vi uRart ar r vi uaT

Name & Address of the Appellant & Respondent

M/s. HPCL
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I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

\adnl r g#teror arraaa
Revision application to Government of India :

(1) a4aarr zgc 3rfefzm, 1994 6t err a@<@~~ -w 'l'Jfl'f&lT m- <JR ii~ mxr cJTT B'Cf-mxr m
~l!Fr ~ m- 3W@ yatrur amaa 'ra fr4, ITT aR, fa +ia, lua f@qr, m2ft l=fRm;r , v\'lcR cftq
'l'J"cf,'f, m=1G mrf, { feet : 110001 at at sf a1Reg1

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) zrfm #l rR mm i a ft zrfaar fa@t rwer Tr rlal i z .fl arsrm a
wR~ "rt 1TT&f "R "(jfffi~ l=ff<f-rr, qr fat vsrIaTusark a fhft ara a fan#t usmm j zit
1TT&f ~ W<ITTIT m- cITTFf ~ "ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another ·during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(~) -i,mr m- "<l16X fa4val l, zurtRuffaa mrG -crx m 1TT&f m- fclf.,+:ifor ii~~~ 1TT&f -crx ~C'll<F=r
~ m-~ m- +W'f&f °ri "GIT ma ars f4t nz znr var ii faffa &1

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which a;;e.~)b,any
country or territory outside India. · ,#',\·•" "·•·pti;-4_
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zf? ye ar ran fag R@ mm <B" oITITT" (~ m~ <ITT) ma Wll"T Ti<TT +JIB "ITT I
In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

er 3if snra #t arr zyca ya fg ut stR mrr 6t n{ & ail ea arr ui <r err
fa qarf@as 3gar, sr@a am -qrfm err ~ <R m ofTG" -ij fear snf@err (i.2) 1998 'clRf 109 am~~ ~
"ITT I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) hr snraa zgcas (srftc) Pura6a, 2001 cB" ~ 9 cB" 3W@ FctPlf4cc ~ ~ ~-8 -ij err ma<TT -ij, mmi
srrar # uf mar hfRei al +lffiflpr-srkr vi sr@a 3mar at err-err ma<n *~~ 3Tim fcnm
ulFlT• 1~~Will~- cpl ~ cB" 3W@ 'clRf 35-~ -ij RcTTfur -cCf cB" :r@R cB" "flWf cB" ~ t'r3lR-6~
c#l" mzf 'lfr ffl" ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule; 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) Rf 3m4a mer uei vie+a anV GTg wm m~ cpl, m GT wm 200/- i:fflx:r :rmA c#l" w-q ~
#ei ica va aalwnr z GT 1000/- c#l" i:fflx:r :r@R c#l" w-q I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is -~- -,
Hupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One V
as O
v#tr grca, ata snr zyca v ara aft4tr zmrzmf@rawuf 3rfta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) 4trUrzyGa 3tfefr, 1944 c#l" 'clRf 35- uo.j'r/35~~ cB" 3@1ffi:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

Gcffi~[ZQct ~ 2 (1) "q} -ij <rnTq 3fj'RR cB" 3IBTcIT c#l"~. 3Nlm cB" +!Tlffi var ycen, a4tr snra
yens vi hara 3r44tr mnrfrar (Rec) at 4fa hair f)Ream, ismrrar arr zifa, a<I
rn, .m:IRcIT, 3-ti!d-tGiiiliG, ~ 380016

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.

(2) fr sir zgens (srf ) Rmmla6at, 2001 c#l" 'clRf 6 cB" 3Rf1ffi ~ ~--~-3 -ij feafRa fag 3rgar ar@4ta
<mrnf@ail al n{ 3rq # flog sr4ta fhg mg 3rr?gr #t 'c!R ,fit Rea uai snr zycan 6 +lfll, 6lJTul c#l" +lflT am
wnm Ti<TT ~ ~ 5 C1fflf nraa& asi nu; 1 ooo/- i:fflx:r ~ "i:i'rfr 1 "GIBT~~ c#l" +lfll, 6lJTul c#l" +lflT
am wnm mar if+T ET; 5 lr ZIT 50 =lg T m GT ~ 5000/- i:fflx:r ~ "i:i'rfr I "GIBT~~ c#l" +lfll, 6lJTul
c#l" +lflT am WTl"l!T Ti<TT ~ ~ 50 C1fflf znr Gt vnrar ai 6Ty 1000o/- m~ "i:i'rfr I c#l" #h rzr
fGreram urfqian zrr wt£ iir at mt1 zuyrsen # fl 7If tll&\JJPlcb !ITT! * ~ c#l"
Irr T gt

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty I penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated
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In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the A12 ellant
Tribunal or the one application to the Central Govt. As the case may be, isoil e_· :Winf3¥F.f •
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. k>-4:s\-" 1
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(4) 4r1er zgca 3rf@fr 497o zrn ii)fer al rgf-1 'cB' aiafa fufRa fag rar arr 3mr4ea T
3rat zenfenf fufzu If@era1ht 3mar re@ta at ya #R w 56.so hk at arnczu zca Pease WIT 6f-'IT
a1Rs;t

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended. ·

(5) za ail iif@era mii at Riaa ant Pai 6l si -ifi 'cllFf~ fcmrr uf@'f % vll" "tT1+=rr ~.~
qr<a ye gi hara rat#tz nnf@rar (ariffafe) Rm, 1982 # Rfe&

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) fr res, a.4ta sq eyes mf .aatcfi{ 3r41flr uf@rawr (it4a) a sf 3rii cfi' 1Jmm "R'
act 3ma eres 3rf@fG1, &yy #rIr 390 h 3fa"Jta' fac-Jl4(fflT-~)~ ~ot\l(~0t\l cfi'l"
iG 29) fcria: &.o.2&g stt fa#la 3f@fern, r&& #tear3 # iaafa lasat itrakt
are&, aarr f.farr are qa-frairar3Garf &; asrf fa zr err c); 3fa"Jta'~ cfi'l°~cm>ft
3r4fe.ra~~~~~~.3nVcf;af~
ijia-~4 3m ~Wcf;'mf -8 a lcfi{ c); 3fa"Jta' " 1ifar~ "aTQ' ~Wcf;' " "R' fm:ar ~~ ~

.3 2

(i) trm 11 ±t a 3iaaa feeuiRa a#
(ii) adz sma Gt ft a& na uf@r

(iii) adz smr fR1ma) a fun 6 c); 3fa"Jta' ~~

37ratarf zrz fazrearhman Raz (i. 2) arf@era, 2014a 3car ?q fas3r4)la

qf@era7rair faarreflcrat arffvi 3r4latrarsrgiztty

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

s
0 (i)

(ii)
(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
· Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.

'< (
' t

:i
"• . '!' !tf .

% -==-.
*
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ORDER-IN-APPEAL

This order arises out of two appeals filed by M/s. Hindustan Petroleum

Corporation Limited, Survey No. 124/1, N.H. 08, Near S.P.Ring Road, Nana Chiloda,
District Gandhinagar, Gujarat (in short 'appellant') against following Order-in
Original Nos. (in short 'impugned orders') passed by the Assistant Commissioner,

Central GST, Gandhinagar Division (in short 'adjudicating authority').

Sr. \ O.1.O.No. & date Period Total duty confirmed(Rs.). Appeal No.

No. involved. Outward Operation &
transoortation maintenance

1 09/D/GNR/NK/2018-19 July-2016 to 11,36,353/ 3,66,316/ 142/GNR/2018-19

dtd.11.09.2018 March-2017
2 1 0/D/GNR/NK/2018-19 April-2017 to 4,16,502/ 2,19,753/ 141/GNR/2018-19

dtd.12.09.2018 June-2017

4
0

2. Briefly stated that two periodical show cause notices dated 21.06.2017
and 27.09.2017 were issued for the period July-2016 to March-2017 and April-2017
to June-2017 respectively to the appellant alleging wrong availment of Cenvat

credit of:
[a] Rs.15,52,855 /- (Rs.11,36,353/- + Rs.4,16,502/-) on Outward
Transportation of compressed natural gas [CNG] filled into "high pressure
gas cylinders" which were mounted on LCV and sent from mother station to
daughter stations; and
[b] Rs.5,86,069/- (Rs.3,66,316/- + Rs.2,19,753/-) in respect of service
utilized for Operation & Maintenance of CNG Hydraulic Compressor sets,
installed at various CNG stations/daughter stations

and its recovery alongwith interest under Rule 14 of the Cenvat Credit Rules, 2004
read with Section 11A4(1) of the Central Excise Act, 1944; imposition of penalty
under Rule 15(1)ibid. This SCNs were adjudicated by the adjudicating authority vide
impugned orders wherein said demand was confirmed alongwith interest and

imposition of penalty.
3. Aggrieved with the impugned order, the appellant has filed the present
appeal wherein, interalia, stated that:

► inclusive part of the definition of input service specifically includes the
outward transportation service and operation & maintenance services
upto the place of removal.► that when CNG is sold from Daughter Station, the place of removal is
Daughter Station.► that there is no dispute that outward transportation service and
operation & maintenance services have respectively been used upto
the place of removal, their treatment as an input service under Rule
2(0) of the Cenvat Credit Rules cannot be disputed.► Board's circular no.875/13/2008-CX dtd.16.10.2008 relied upon by
the adjudicating authority is inapplicable in the present case since
compression of CNG takes place both at Mother and Daughter
Stations hence it is also to be treated as place of removal.► The adjudicating authority has not considered sale invoice for selling
CNG from Mother Station to Daughter Station and price break-up for
retail selling price of CNG; that excise duty had been paid including
the element of transportation&. e.o..... . other Station and Daughter

"e«..A ·\ . .$·.-.5
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4.

► Quantification for the purpose of duty payment is not the issue
covered in the adjudication relying, upon the Board's Circular
No.875/13/2008-CX dtd.16.10.2008.► On a similar issue for the earlier period the Hon'ble CESTAT vide
Order No. A/13644/2017 dtd.15.11.2017 has upheld the availment of
Cenvat credit on the service tax paid on transportation of CNG
between Mother Station and Daughter Station and service tax paid on
the maintenance & repair service of compressors at Daughter Station.► The impugned order is passed without understanding the manner in
which the manufacturing activity takes place while handling the CNG.► The case laws of Mahanagar Gas and Adani Gas relied upon by the
adjudicating authority relates to availment of cenvat credit on capital
goods and not input services.► They rely on case laws viz. Ratnamani Metals & Tubes Ltd. Vs. CCE
2017(7) TMI-64-CESTAT and CCE, Raipur Vs.Lafarge India Pvt. Ltd.
2017(51) STR-48 (Ti. Del.) for transportation of CNG from Mother
Station to Daughter station and Parry Engg. & Electronics Pvt. Ltd.
Vs. CCE&ST, Ahmedabad-2015(40) STR-243 (Tri. LB) for
maintenance and repair of the compressors at Daughter Stations.► as service tax credit has been utilized correctly there is no case for
interest.► penalty is not applicable since they were under bonafide belief about
eligibility of the cenvat credit considering the facts. ·

Personal hearing in the matter was held on 12.12.2018. Shri Prakash

Ramandasani, Sr. Manager, and Shri Viraj K. Chauhan, Accounts Officer, appeared

on behalf of the appellant and reiterated the grounds of appeal and submitted that
the Tribunal has decided the issue in their favour(Order No.A/13644/2017

dtd.15.11.2017).

5. I have carefully gone through the appeal memorandum, submission
made at the time of personal hearing and evidences available on records. The

limited issues to be decided is whether the CENVAT Credit can be availed on
[a]Outward Transportation of CNG from Mother Station to Daughter Station; and
[b]Operation & Maintenance of CNG Hydraulic Compressor sets installed at

various CNG stations/daughter stations.

6. Prima facie, I find that the said issues have already been settled by this
appellate forum in the appellant's own case vide OIA No. AHM-EXCUS-003-APP-
114-16-17 dated 21.09.2016. I also find that in an appeal filed by the appellant
against the said OIA dtd.21.06.2019, the Hon'ble CESTAT, Ahmedabad, vide Order
No.A/13644/2017 dtd.15.11.2017 has set-aside the said OIA and allowed the
appeal holding that the appellant has· correctly availed cenvat credit on the service
in question vide para 7 and 8 which is reproduced below for the sake of ease:

"7, In this case, I find that Cenvat Credit saught to be denied on
'Outward Transportation' Service' from mother station. to daughter
station on the premise that the same is beyond the place of removal
but the goods have been sold by the appellant from the daughter
station and transportation cost up to daughter station has been
included in the excisable value o'!,_tfr~R/BQ!Js sold by the appellant.
Therefore, in terms of the decisno@.of±fjeiribunal in the case of
Lafarge India Pvt. Ltd (supra)(tfappe~!Ja:n. ·f.i\ entitled ..to avail the
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-6 F.No.V2/141&142/GNR/18:19

credit on 'Outward Transportation Service' upto the daughter station
as the place of removal.
8. With regard to the Cenvat Credit on 'Repair and Maintenance'
of compressors at daughter station, I find that without maintaining a
particular pressure of gas at daughter station, the gas cannot be
sold. When the gas cannot sold, the appellant cannot run their
manufacturing activity, therefore, the appellant is entitled to avail
Cenvat Credit on 'Repair and Maintenance Service' of compressors at
daughter station."

Accordingly, honouring the decision of the said Hon'ble Tribunal and following the
judicial discipline, I set-aside the impugned orders and allow the appeals filed by

the appellant with consequential relief, if any, as per the law.

7. aft«aafzrr asfatn{arfa1 Razrl 34lsa al#farararel
The appeals filed by the appellant stands disposed of in above terms.

sow
(arr gi4)

a#tr# rga (st)

Attested:
0i:(B.A. Patel)

Superintendent(Appeals)
CGST, Ahmedabad.

BY SPEED POST TO:

Mis. Hindustan Petroleum Corporation Limited,
Survey No. 124/1, N.H. 08, Near S.P.Ring Road,
Nana Chiloda, District Gandhinagar, Gujarat.

Copy to:
1. The Chief Commissioner, Central GST, Ahmedabad Zone, Ahmedabad.
2. The Commissioner, Central GST, Gandhinagar.
3. The Deputy/Assistant Commissioner, Central GST, Gandhinagar Division.
4. The Asstt. Commissioner(System), Central GST HQ, Gandhinagar.

(for uploading OIA on website)
5. Guard File.
6. P.A.


